
       

 
Sessions Case No-44 of 2019 

(State of Assam Vs. Smt. Saru Bhowmik) 

1 | P a g e  

 

IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 
Sessions No-44 of 2019 

(GR CASE NO.255/2018, U/s 448/323/307 of IPC) 

State 
-Vs- 

 Smt. Saru Bhowmik …..Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Mr. R. Das, Addl. PP 
       Counsel for Defence  : Mr M. Islam,  Advocate   

 
Date of Evidence               : - 23-05-2019, 25-07-2019 & 
          21-08-2019 

              Date of S/D                       : - 21-08-2019 
Date of Argument              : - 21-08-2019 
Date of Judgment              : - 21-08-2019 
 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution case appears to be in a short campus is that on 19-01-2018 one Smt. 

Jharna Das lodged an ejahar before O/C Dhekiajuli PS through I/C Borsola O.P 

alleging that on 18-01-2018 at about 10 p.m. taking advantage of absence of her 

husband, all the FIR named accused persons illegally entered into her house 

premises and caught hold her turf of hair and physically assaulted her with intent to 

kill her and further strangulated her. Thereafter, hearing her hue and cry people 

nearby went there and the accused persons fled away.  

“Investigation” 

2. On receiving the ejahar, O/C Dhekiajuli P.S registered Dhekiajuli P.S Case No.62/18 

u/s- 448/354/307/34 of IPC and the case was investigated into. On finishing point 

of investigation, the I.O has submitted charge-sheet against the accused Smt. Saru 

Bhowmik u/s- 448/323/307 of IPC and consequent to that, Ld. Judicial Magistrate, 

1st Class, and Tezpur committed the case to the Hon’ble Court of Sessions, Sonitpur. 

Thereafter, Hon’ble Court of Sessions, Sonitpur transferred the case to this Court for 

trial. 

“Appearance & Charges” 

3. On receiving summons from the Court, the accused person appeared before the 

Court and she was allowed to go on bail. Subsequently, on hearing both the sides 
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charges u/s 448/323/307 I.P.C against the accused person Saru Bhowmik framed 

and the charges were explained and read over to the accused person, on which she 

pleaded not guilty and claimed to be tried.  

“Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 4 nos. of witnesses, including 

the informant-cum-victim. Accused Saru Bhowmik was examined u/s 313 Cr.P.C and 

her pleas of denial were recorded in separate sheet and kept with the record. The 

accused declined to adduce any evidence in her defence. 

5. Following are appears to the Points for Determinations:- 

i. Whether the accused Saru Bhowmik on 18-01-2018, at about 10 

p.m., at Misolamari, under Dhekiajuli PS, committed house 

trespass by entering into the residential house of the informant / 

victim in order to commit the offence of assault on the victim Smt. 

Jharna Das and therefore committed an offence punishable U/S 

448 of the Indian Penal Code?  

ii. Whether the accused Saru Bhowmik on or about the same day, 

time and place caused voluntarily hurt to victim Smt. Jharna Das  

and therefore committed an offence punishable U/S 323 of the 

Indian Penal Code?  

iii. Whether the accused Saru Bhowmik on or about the same day, 

time and place, physically assaulted Smt. Jharna Das by holding 

the turf of hair and with intent to kill her made her lying and 

further pressed her neck with knowledge that your acts may cause 

death of the victim and you would have been guilty of murder and 

therefore committed an offence punishable U/S 307 of the 

Indian Penal Code?  

 “DISCUSSION, DECISION AND REASONS FOR SUCH DECISION” 
6. In this case, charges under sections 448/323/307 of IPC were framed against the 

accused considering the materials available with the case record and subsequently 

during the trial, the prosecution side examined as many as four nos. of witnesses 

including the victim-cum-informant.  

7. In the light of charges framed against the accused Smt. Saru Bhowmik, it unveiled 

that the prosecution side has got the burden of proof to establish the fact that on 

18-01-2018 at about 10 p.m. the accused illegally entered into the house of the 
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informant and caused voluntarily simple hurt upon the victim by dragging her, 

holding the turf of hair of the victim and further attempted to kill the victim by 

pressing her neck with knowledge that her acts may cause death of the victim.       

8. The adversarial system of criminal trial predominant in our country shifted the 

burden upon the prosecution side to establish the guilty of the accused beyond any 

reasonable doubt. Now, in the forthcoming discussion we shall try to ascertain 

whether the prosecution side establishes the guilty of the accused beyond any 

reasonable doubt and to appreciate the entire evidence on record, let us discuss all 

the points of determination together to arrive at a proper conclusion of the dispute.  

9. Arriving again to the dictum of prosecution story, if we peruse the testimony of the 

victim-cum- informant (PW-3), then it has become crystal clear that the victim failed 

to corroborate her own version as she contended in her ejahar. The victim in her 

ejahar categorically pleaded that the accused attempted to kill her by strangulating 

her neck and such facts were not supported and corroborated by herself in her 

evidence-in-chief. The victim had not uttered any single word to support the fact of 

strangulating her neck by the accused on the date of alleged incident.  

10. Furthermore, the victim as PW-3 in her evidence-in-chief contradicted her own 

version as she contended in her ejahar. She in her ejahar pleaded that the accused 

entered her house by taking advantage of absence of her husband but astonishingly 

she in her evidence-in-chief deposed that on the day of incident, at night, she along 

with her husband were taking dinner and then accused went to her house and 

scolded her using filthy language in front of her husband. She further deposed that 

accused hit her using a lathi. If really on the date of alleged her husband was 

present with her then she ought to have stated such facts in her ejahar. She in her 

ejahar categorically beseeched that her husband was absent on the fateful day 

when the alleged incident occurred. That part of her evidence makes her version 

contradictory in nature.  

11. The victim in her ejahar, nowhere pleaded that she was physically assaulted with a 

lathi as she claimed in her evidence-in-chief. She in her evidence-in-chief further 

introduced some new facts by claiming that she was scolded with filthy language in 

front of her husband and undeniably she has not pleaded such facts in her ejahar 

vide Ext.1. The victim further introduced new facts with the prosecution case in her 

evidence-in-chief by claiming that accused again went to her house accompanied by 

his relatives and abused her using slang language alleging that she had gone to 
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Siliguri with her nephew and maintaining affectionate relationship she stayed there 

with her nephew. If really the incident of like those nature happened with the victim 

on the fateful day, then she should have pleaded such facts in her ejahar. On 

meticulous appreciation of evidence presented by the victim i.e. PW-3 it has become 

crystal clear before this court that she contradicted her earlier version and further 

introduced certain new facts with the prosecution case and those contradictions 

makes her entire version doubtful and untrustworthy in nature.  

12. The independent witnesses i.e. PW-1, PW-2 and PW-4 in their evidences did not 

depose anything implicating against the accused. PW-1, PW-2 and PW-4 heard 

quarrel took place between the accused and informant.  

13. To sum up the evidences on record, it can be safely concluded her by way of 

observing that the sole testimony of the victim not appears to be free from all sorts 

of reasonable shortcomings upon which her evidence may be relied upon. In the 

result, this court finds the evidence of victim-cum-informant full with lots of 

shortcomings and as such no reliance may be put upon her evidence.  

14. Therefore, in the light of aforesaid discussion this court find that that prosecution 

side failed to prove the guilty of the accused Saru Bhowmik beyond any reasonable 

doubt. Hence, the accused Saru Bhowmik is acquitted from the charges under 

section-448/323/307 IPC. Accused sets at liberty. Bail bond is extended for six 

months in view of section-437A of Cr.P.C. 

15. This case is disposed of accordingly. Judgement is pronounced and delivered in 

open court under the seal and signature of this court on 21st day of August’ 2019.  

          

                                                                                                         (N. J. HAQUE) 
Asstt. Sessions Judge 

          Sonitpur, Tezpur  
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A P E N D I X 

 
1. Prosecution witnesses:   PW-1 : Sri Dharun Bhowmik 

                                                             PW-2  : Sri Chandan Das  
                                                             PW-3  : Smt. Jharna Das, informant/victim 
                                                             PW-4  : Sri Anil Das 
                                                        
 
 

2. Prosecution Exhibits  Ext.1  :  Ejahar 
Ext.(1) :  Signature of informant  
 

3. Defence Exhibits    NIL 
 

 
4. Material  Exhibits                        :- Nil  

  

    (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

Dictated and corrected by me. 
 

Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 

 

 

 


